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Additional Information Report 
 
This report sets out additional information in relation to the planning application for consideration 
at the Planning Committee on 9 September 2021 that was received after the Agenda was 
published. 
 

S17/2155 
 
Proposal: Outline planning permission for the erection of a Designer Outlet Centre of up to 20,479 
sqm (GEA) of floorspace comprising retail units (A1), restaurants and cafes (A3), and storage. 
Additional large goods retail (5,574 sqm GEA), garden centre (5,521 sqm GEA) and external display 
area for garden centre (1,393 sqm), tourist information and visitor centre, training academy, leisure 
unit and offices. Demolition of existing garden centre and sales area and existing warehouse. 
Improvements to existing Downtown Grantham store elevations. Reconfigured car parking and 
provision of new multi-storey car park. Increased coach parking. Access improvements, drainage 
works, hard and soft landscaping and all ancillary works. All matters reserved with the exception of 
access. 
 
Site Address: Downtown Garden Centre, Old Great North Road, Great Gonerby, Lincolnshire  
 
Summary of Information Received: Three further representations have been received as follows: 
 

1. Further representation from Taylor Wessing LLP dated 1 September 2021 comprising: 
 Taylor Wessing LLP objection letter 
 NTR Planning objection letter 
 Experian GOAD report for Grantham dated 2 March 2021 

 
2. Further representation from NTR Planning comprising: 

 Briefing note 1 - GDOV is a material consideration 
 Briefing note 2 – Reasons for refusal 

 
3. Further representation from Taylor Wessing LLP dated 7 September 2021 comprising: 

 Taylor Wessing LLP representation on committee report 
 Enclosure 1 – Ken Gunn report 
 Enclosure 2 – Boundary Mill – Brand Summary and Analysis 

 



 

 
 

The representations are appended (Appendix A) in full to this report, and the points raised can be 
summarised as follows: 
 

1. Disaggregation needs to be considered for the purposes of the sequential test 
2. There are further potential sites that need to be considered for the purposes of the sequential 

test – one example is given at Fernwood Business Park 
3. The GDOV (Rioja/ Buckminster) site is sequentially preferable to the Downtown site 
4. The town centre health assessments are outdated 
5. The applicant relies on the pandemic to justify inadequate and inaccurate health and retail 

impact assessments 
6. The vacancy rates in the retail impact assessment for Grantham are not accurate and this is 

supported by NTR Planning’s assessment carried out in January 2021 (which included a visit)  
7. The vacancy rates in the retail impact assessment for Newark are not accurate and this is 

supported by figures from NSDC and the NTR Planning ‘on-foot’ assessment 
8. The NTR Planning assessment is a more up-to-date assessment of town centre health and 

retail impact 
9. Grantham and Newark town centres are in poor health 
10. The RIA update is over a year old and no longer provides a sound basis for decision making 
11. Granting permission for the DGDO would result in significant adverse impacts on the health 

of Grantham and Newark centres 
12.  The design year within the RIA update is not achievable 
13.  The RIA update does not use the most up-to-date data for special forms of trading  
14. The proposed scheme is 25% larger than necessary due to the accepted trading interactions 

between the GDOV and DGDO 
15. The impact of the proposal on the £25m Town’s Fund award for Newark needs to be 

assessed 
16. The Future High Streets Fund application is evidence that Grantham town centre is in poor 

health 
17. The benefits of the GDOV are recognised in the Local Plan 
18. Grantham cannot accommodate two Tier 1 DOVs 
19. Consenting the Downtown application would put the delivery of The Grantham Designer 

Outlet Village and the benefits referred to in the Local Plan at risk. 
20. Given that only one of the schemes will succeed, the Downtown application only offers an 

estimated net increase of 14 full-time equivalent jobs, many of which will not benefit the local 
community.  

21. There is a risk of a net loss of jobs as existing town centre retail becomes unsustainable. 
22. The proposed planning conditions and obligations on the Downtown application will not 

secure a Tier 1 Outlet Centre 
23. Permitting a Designer Outlet Village that will fail is not sustainable development 
24. The Officer's Report fails to properly consider the GDOV as a material consideration as set 

out in the Legal Opinion by William Hicks QC and Stephen Whale dated 23 December 2020 
and casts aspersions on the professional independence of Leading and Junior Counsel who 
authored that Opinion 

25. The Officer's Report, rather than grappling with the substance of the objections raised, implies 
that weight has been attributed to our client's perceived commercial motivations. 

26. The Officer's Report fails to consider a number of representations that have been submitted 
by and/or on behalf of our client and Rioja. 

 

 



 

 
 

Officer evaluation: 

1 Sequential Test 
 

1.1 The officer assessment of the application of the sequential test is covered in sections 8.2 – 
8.5 of the main committee report. This includes consideration of the appropriateness of 
disaggregation (splitting the proposal into separate elements) for the purposes of the 
sequential test (8.3.6 – 8.3.13) in relation to the submitted proposal. Disaggregation is not 
explicitly part of local or national policy in relation to the sequential test. The relevant test to 
apply is whether or not reasonable flexibility has been applied on issues of format and 
scale. Part of that judgment is the extent to which there are functional or meaningful links 
between the different components of the development. The various functional links between 
the component parts of the development are set-out in the main report and these would be 
controlled by condition and/ or planning obligation. Despite objection in this respect, these 
conditions and/ or obligations would ensure the development could only function in the 
same way in which it has been assessed. Further, disaggregation is not the only 
consideration on whether a reasonable degree of flexibility has been applied. It is noted the 
applicant considered smaller sites compared to the application site in identifying sites for 
the sequential test. The applicant also considered the potential to reduce the footprint of 
proposed buildings using mezzanine floorspace, reducing the size of the proposed 
replacement garden centre (approximately 34% smaller than the existing garden centre), 
making use of first floor trading within the garden centre and @Home store and providing a 
multi-storey car park to ensure the most efficient use of land. The Council’s retail consultant 
considers and officers agree that the parameters set out within the RIA update represent a 
significant degree of flexibility and a reasonable basis on which to assess the suitability of 
sequentially preferable sites.  
 

1.2 In summary, and as considered in the main committee report, officers consider that the 
applicant has demonstrated significant flexibility on issues of format and scale and that 
disaggregation of the proposal for the purposes of the sequential test is not considered to be 
appropriate or necessary in this instance. 
 

1.3 The Taylor Wessing LLP letter dated 1 September at 2.4c states “the floorspace applied for 
the designer outlet component is greater than what is needed (surmised from Stantec and 
the applicant's view that the DGDO will only operate at 75% of its capacity), and accordingly 
flexibility should allow smaller sites to be considered.” A scenario whereby both schemes are 
constructed and trade at 75 percent due to trading interactions between the two outlet centres 
is afforded greatest weight for the purposes of assessing impact, as a realistic worst case 
scenario. It does not follow that this would mean only 75% of floorspace or land is necessary 
and in any case the applicant considered sites smaller sites compared to the application site 
in identifying sites for the sequential test. 

 
1.4 The representation states that further sites are available that should have been considered 

as part of the sequential test and one example is provided, Fernwood Business Park. This 
site is discussed at section 8.4.5 of the main report and is located approximately 4.5km to the 
south of Newark Town Centre off the A1. The site occupies an ‘out of centre’ location and is 
not considered to be sequentially preferable to the application site in terms of accessibility 
and connectivity to the nearest town centre. 
 

1.5 Consideration between the consented GDOV (Rioja/ Buckminster) King31 site and the 
Downtown site in terms of the sequential test is provided at section 8.4.2 of the main report. 



 

 
 

Both sites have similar status in sequential terms as out of centre sites. It is acknowledged 
that progress has been made on the southern relief road with completion due by the end of 
2023. Significant housing development is also planned to the east of the King31 site by way 
of two large, allocated sites, however neither of those sites has currently obtained planning 
permission. Conversely, the existing Downtown site is an established retail site with existing 
transport links and a regular bus service to and from both Grantham and Newark town 
centres. As such, it is considered that the King31 site remains no more sequentially preferable 
than the application site, in terms of its accessibility and connectivity to the town centre. 
 

1.6 In summary, officers remain of the view that the sequential test set out in paragraphs 87 and 
88 of the NPPF and required by Local Plan Policy GR4 has been passed. 

 
2 Retail Impact 

 
2.1 Health of centres 
 

2.1.1 The officer consideration of town centre health is covered in sections 8.7.4 – 8.7.9 of 
the main committee report. This includes consideration of the applicant’s RIA update, 
the assessments made in the “Planning Appraisal” by NTR Planning and the updated 
representation from NSDC. In addition, two site visits to both Grantham and Newark-
on-Trent town centres were also carried out by Council officers in July 2021 in order 
to assess the submitted material in context and form a view on the health of these 
town centres.  

 
2.1.2 That consideration draws on an advisory list of factors contained within Planning 

Practice Guidance (PPG). It is important to note there are range of factors that 
influence the judgement on the health of a town centre and these go beyond the 
number of vacant shops. Whilst the ability to accurately assess shop vacancies during 
restrictive periods of the lockdown is disputed, there are undoubtably factors within the 
PPG list including footfall and the evening/ night-time economy that would have 
presented difficulties in making accurate assessments both during the pandemic and 
in this post pandemic recovery period. 

 
2.1.3 Reference is made to identified weaknesses in a SWOT analysis (dated March 2020) 

included as part of the Grantham bid and that the award of Future High Streets 
Funding is evidence that Grantham is in poor health. The aim of the Future High 
Streets Fund is to renew and reshape town centres and high streets in a way that 
drives growth, improves experience and ensures future sustainability. The SWOT 
analysis also identifies strengths about Grantham including the historic environment, 
improved shopfronts to independent retailers along Westgate and the cultural quarter, 
including the new Savoy Cinema.  

 
2.1.4 Following an assessment of all that material and the recent site visits to Newark and 

Grantham, and for the purposes of assessing impact and decision making, officers 
remain of the view that the applicant’s updated RIA provides a reasonable assessment 
on the health of the affected town centres and are in agreement with the conclusions 
that are reached. 

 
2.2 Impact on Planned Investment 

 
2.2.1 The officer consideration of the impact of the proposal on planned town centre 

investment is covered in section 8.8 of the main committee report. That includes 



 

 
 

consideration of the potential impacts of the proposal on the £25m Town’s Fund Award 
for Newark. Many of the projects earmarked for that award are outside of the town 
centre. Officers do not consider the projects within the town centre including the 
repurposing of the former Marks and Spencer building for residential and other uses 
and Newark Cultural Heart (a cultural programme to increase footfall to the centre) 
would be adversely impacted by the proposed development. Officers remain of the 
view that the proposal would not result in any significant adverse impact on planned 
investment in the catchment area of the proposal.  
 

2.3  Impact on town centres 
 
2.3.1 Planning Practice Guidance advises the purpose of a Retail Impact Assessment is to 

consider the impact over time for out of centre and edge of centre proposals on town 
centre vitality/viability and investment. Impact needs to assessed in relation to all town 
centres that may be affected, and not necessarily just those closest to the proposal. It 
goes on to advise that impact should be assessed on a like-for-like basis in respect of 
that particular sector (e.g. it may not be appropriate to compare the impact of an out 
of centre DIY store with small scale town-centre stores as they would normally not 
compete directly). Retail uses tend to compete with their most comparable competitive 
facilities and that conditions may be attached to appropriately control the impact of a 
particular use. It further advises that the impact test should be undertaken in a 
proportionate and locally appropriate way and then sets out a number of steps for 
applying the impact test. Those include establishing the state of existing centres and 
current shopping patterns; determining an appropriate timeframe for assessing 
impact; consideration of a ‘no development’ scenario; an assessment of the proposals 
turnover and trade draw; consideration of a range of plausible scenarios; setting out 
likely impact along with any associated assumptions or reasoning, including in respect 
of quantitative and qualitative issues and then making proportionate conclusions. The 
guidance also advises the design year should represent the year when the proposal 
has achieved a ‘mature’ trading pattern and is conventionally taken as the second full 
calendar year of trading after the opening of each phase of a new retail development. 
 

2.3.2 The objections that have been received assert that the age of the RIA Update no 
longer provides a sound basis for decision making. Specific criticisms are made that 
the design year of 2025 is not achievable and that the update does not use the most 
up-to-date data for predicting special forms of trading (largely e-commerce). The 
officer report considers retail impact in section 8.6 of the main committee report, 
following independent advice on retail planning matters from Stantec. It is clear from 
above that making an assessment of likely impact on affected centres involves a 
number of quantitative and qualitative factors, assumptions and considerations and 
that a retail impact assessment is not a precise science and it’s scope is a matter of 
judgement for the Local Planning Authority. Further and as already noted there have 
been difficulties in making assumptions and using data collected over the last two 
years as a result of the pandemic and this will continue in the immediate post-
pandemic recovery period as longer term shopping patterns and habits are 
understood.  

 
2.3.3 Officers have considered the objections made, including the “Planning Appraisal” 

submitted by NTR Planning which provides an update retail impact assessment dated 
April 2021 and uses a design year of 2027 and updated special forms of trading data. 
Following consideration of all submitted material and drawing on independent advice 
from Stantec, officers remain of the view that the applicant’s RIA update is suitably 



 

 
 

robust and that the proposal would be unlikely to result in any significant adverse 
impact on the vitality and viability of any affected centre. 

 
3 Socio-economic considerations 

 
3.1 The objections received in relation to retail impact all consider a position whereby both 

Designer Outlet schemes comes forward. However, Briefing Note 2 – reasons for refusal 
states “Given that only one of the schemes will succeed, the Downtown application only offers 
an estimated net increase of 14 full-time equivalent jobs, many of which will not benefit the 
local community. We further note that the applicant envisages only operating at 75% capacity, 
meaning that fewer jobs will be offered.” This appears to accept the likelihood of only one 
scheme coming forward, but also conflates two scenarios that are considered in the main 
committee report in terms of the socio-economic benefits that would result from the proposal. 
The first scenario is that only one scheme comes forward, and the report considers this at 
8.11.11. In the event that only one scheme comes forward the net socio-economic benefits; 
including job creation, increased visitor footfall and potential for linked trips, town centre 
improvements, and increased tourism, of either scenario are considered to be broadly 
comparable. i.e. it is acknowledged that there is reference to the Rioja DOV in the Local Plan, 
although it does not have express policy support, however the potential benefits associated 
with that scheme would be replaced by the Downtown DOC should it succeed. Alternatively, 
should the Rioja DOV scheme succeed, the benefits as acknowledged in the Local Plan 
would be realised. The assessment of the proposal concludes that there would be no 
significant adverse impact on any affected town centres and there are conditions and 
planning obligations to protect existing centres. As such, there is no evidence to suggest 
granting permission for this proposal would result in a net loss of jobs as a result of impacts 
on the town centre. This proposal would contribute towards creating a strong, stable and 
more diverse economy and is considered to be broadly in compliance with the principles of 
sustainable development set-out by Policy SD1. . 
 

3.2 Should both schemes come forward, the reduction in trade density (modelled at 75% for the 
purposes of the retail impact assessment) would mean it would be unlikely that the full 
benefits of both schemes would be realised, however it is unlikely this relationship would be 
linear and is therefore difficult to accurately quantify. That said, in the event of both 
schemes coming forward, the cumulative benefits including job creation and increased 
visitor footfall and tourism would be significant and greater than the singular benefits of 
either scheme.  
 

3.3 Concern is also raised that consenting the Downtown application would put the delivery of 
The Grantham Designer Outlet Village and the benefits referred to in the Local Plan at risk 
due to the effect of granting two permissions in terms of uncertainty, investor confidence, 
and delay. There is no evidence that the concerns relating to investor confidence as a result 
of granting two permissions would impact on the delivery of either scheme. As noted at 
paragraph 8.9.18 of the main report both the consented Rioja DOV and the development 
the subject of this application would require significant investment to be constructed and 
brought into operation and investors will be aware of the planning restrictions placed on 
both schemes. It is the Council’s retail consultant’s opinion that in reality only one of the 
schemes is ever likely to be built and let and that it will be the most commercially viable of 
the two proposals which is ultimately developed. This commercial reality is even more 
pertinent in the context of the post pandemic economic climate. 

 



 

 
 

4 The proposal will not function as a Tier 1 Designer Outlet Centre 
 
4.1 A report dated 19 March 2020 by Ken Gunn Consulting was resubmitted with the 7 

September objection that has been previously considered by officers. The report sets-out that 
in order to achieve Tier 1 status, a designer outlet centre should be occupied by 60% of 
brands to serve the Luxury, Premium and Middle Upper price points and that this could not 
be achieved at Grantham in addition to the consented Rioja DOV. Officers have considered 
this point in the main committee report at paragraph 8.7.14 and 8.9.15 – 8.9.22. Drawing on 
the expertise of the Council's appointed specialist retail consultants Stantec officers consider 
that the proposed restrictive conditions and S106 obligations referred to in the officer’s report 
would ensure that the scheme remains a Tier 1 destination. Additional drafting was proposed 
by Taylor Wessing (on behalf of Rioja) that sought to have the effect of requiring the DOC to 
be occupied by a specified number of higher end brands. On this point Stantec advised that 
they did not consider that the proposed additional control would be necessary or reasonable 
and officers agree with this. 
 

5 Conclusion 
 

 
5.1 All material planning considerations from representations have been considered in the 

assessment of the application. Officers agree that the motivation of objectors is not a 
material planning consideration and no weight should be afforded on that basis. In 
considering all of the additional information submitted post publication of the main 
committee report, officers remain of the view that the proposal would be in compliance with 
the development plan when considered as a whole and there are no material 
considerations of sufficient weight that indicate otherwise. The recommendation remains to 
grant outline planning permission subject to the planning conditions listed in the main 
committee report and the completion of a Section 106 Agreement to secure the 
requirements set out in section 8.38 of the main report within a period not exceeding six 
months from the date of this meeting.  

5.2 In the event that the Section 106 Agreement has not been completed within this period and 
the Head of Planning, after consultation with the Chairman or Vice-Chairman of the 
Planning Committee, considers that there are no extenuating circumstances which would 
justify an extension (or further extension) of time, the Head of Planning be authorised to 
refuse the application on the basis that the necessary infrastructure or community 
contributions essential to make the development acceptable have not been forthcoming. 

 

 
Financial Implications reviewed by: Not applicable 

 

Legal Implications reviewed by: Not applicable 

 


